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ABSTRACT

In Indonesia, the acceleration on the implementatid the national strategic project (PPSN) was poted by the
government to expand economic growth. PPSN is ksftald by increasing accessibility from the ceritethe region of
economic growth. The PPSN covers toll road, roaftastructure and railway infrastructure, airportpprts, housing, oil
refineries, gas pipelines/LPG and other large potge The legal basis of PPSN is Presidential ReguiaNumber 3 Year
2016. Problems that were occurring in the impleratah of PPSN based on that regulation are repres$egal snare, if
there is inappropriate of the authority even thougtiude in administrative law which based on Launiber 30 of 2014
regarding Government Administration (Law 30/201%hese raise concerns to the officer who is in mamagnd

implementing PPSN (affected by corruption). On dbeer hand, the repressive handling of corruptiaesl not have a
deterrent effect and cannot save the maximum é$itzd@cial losses. This obstacle was overcome wWithissuance of
Presidential Instruction No. 1 of 2016, in whictketjovernment instructed the Attorney General t@ fateventive legal
steps through administrative legal measures, uridax 30/2014, or to carry out legal consideratiomsgluding legal

assistance and provide legal opinion by Generabitty (escort team), before repressing the inappate authority to

secure development and governance. In this paperemphasis is on the study of the effectivendsgaifconsiderations
and General Attorney recommendations on the smesthmf the national development acceleration progrdhe

research method was used a normative juridical apph referring to legal norms contained in legigat court rulings

and legal norms that exist in society. The desegptnalytical research was applied the specifimasi (comparison)
among them. From the study, it was found that #y@essive law enforcement of corruption (in Indémesalled as

Tipikor) had not yet provided maximum benefit for state and society. By the effectiveness of émei@l Attorney which
state under the Presidential Instruction 1/2016¢ain decrease corruption and the fear or anxietgxdcuting officials of
the acceleration of national development. Statedesas the impact of manipulation and corruption akso be minimized

and at the same time will save state finances.
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INTRODUCTION

Efforts to eradicate corruption by the Attorney @gai's Office and the Police are considered noir@gitand have not
been implemented in accordance with the expectwtaom desires of the public. To meet the expectsittd the people,
the government formed the Anti-Corruption Commiedibereinafter referred to as the KPK) based on Nanmber 30 of
2002 on the Corruption Eradication Commission.his tegard consider letter b of Law No. 30 of 2@d2the Corruption
Eradication Commission, which was last amended d&y No. 19 of 2019 on the Second Amendment to Law 30oof
2002 on the Corruption Eradication Commission (imaféer referred to as the Law -The KPK Act) statkat the
government agencies, in this case, the Attorneye@d'n Office and the Police, do not function effesly and efficiently
in eradicating corruption crimes because the pardmice of the Attorney General and the Police hadbeen maximized

in resolving corruption cases.

The acceleration of the implementation of the maticstrategic project (PPSN) was promoted by theegonent,
which aims to improve the national economy. PPSN watablished by increasing accessibility from teater of
economic growth to its rear region (hinterlahdjhe legal basis of this PPSN is Presidential R (calledPerpre$
Number 3 of 2016 concerning the Acceleration oflthplementation of National Strategic Projects (fPes 3/2016). The
PPSN covers toll road, infrastructure, railroadpa@it, port, housing, oil refinery, gas/LPG pipelimfrastructure projects

and other large projects.

The problem in implementing this PPSN is the faadiety of implementing officials in carrying out BR
activities related to legal sanctions for any esror inappropriate authority that occurs. Inappiaiprof the authority
(corruption) will be entangled by the law in a reggive manner even though the inappropriate ofoatighs included in
administrative law under Law Number 30 year 20Bhoerning Government Administration (Law 30/201®)e fear or
concern of the executing official is reasonableaose the implementation of government service pesoant is the most
places for corruption case. Data for 2017 showsttigae were 576 corruption cases handled by GeA&ney officers,
and found the state losses of Rp. 6.5 trillion aribes of Rp. 211 billioA. The highest case of corruption shows that
repressive handling of corruption does not havetarcent effect, and cannot save the maximum §taacial losses. To
overcome this problem and keep the PPSN runnifgesidential Instruction No. 1, year 2016 (Inpr&016) was issued,

and which concerning the Acceleration of the Impetation of the National Strategic Project.

This paper is focus on the effectiveness of legaisierations and General Attorneys recommendations
support the acceleration of the implementation atiamal strategies in order to prevent the coromtiThe research
method was used the normative juridical approatte Jtudy refers to the legal norms contained inleheslation, court
decisions and legal norms that exist in sociétyThe normative juridical approach was done by drarg library
materials as secondary data. The research spéoifisaused a descriptive analytical. Sources odllegaterial used are

primary and secondary datarhe data collection techniques were carried gunbans of literature study and interviews.

! Sekretaris Kabinetnilan Inpres No 1 Tahun 2016 Tentang Percepatary&kéStategis Nasiondittp://setkab.go.id, diunduh pada 27-
Z-Szeokltg;_ll?(l)(r)t?;-)si Sektor Pengadaan tahun 2017, diakeésttps://www.antikorupsi.org/id/kajian/trentkpsi-pbj-2017, tanggal 20
|3:gg)?ri?n(2)03109e.kanto dan Sri Mamudéignelitian Hukum Normatif suatu tinjauan singkaaja Grafindo Persada, Jakarta, 1994, him.
}?t;id, pagelO, 17-18.
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METHOD

This study uses a normative juridical approach, shely of which refers to the legal norms contaimed
legislation, court rulings and legal norms thatsekn society. The method of normative juridical approach is sesech
that deductively starts from the analysis of thickes in the legislation governing the object ohcern. In the normative
juridical approach is done by examining library etils or secondary dafaThis legal research is also called library law

researcH.

The research specification used is analytical detboe which is a study that aims to compare andlyze the

facts that exist systematically, factually, anduaately with positive legal theories concerning pieblem under study:.

The source of legal material used is primary ambisgary data and data collection techniques amgedaout by

means of literature study and interviews. Meanwthitedata analysis technique in this writing useaitptive analysis.

The stages of research in this paper include:
e Library research, which is literature study or setary data,

e Field study is by studying and analyzing primaryadérough interviews to hear the opinions and g of the

Prosecutor's Office. The instrument used in thisrinew was in the form of interview guidelines.
» Data collection
Research data that has been obtained are groupetiénfollowing:

Documentation review is a systematic document betechnique of secondary data in the form of primar

secondary and tertiary legal materials. In thislgtusing secondary data consisting of:

» Primary of legal documents, namely several laws r@gailations such as the Corruption Act (Corruptiart),
Law 30/2014, and Presidential Instruction 1/2016.

e Secondary of Legal documents, namely secondary flata legal materials relating to the problem being

investigated.

e Tertiary of Legal documents complements primary a®tondary legal materials including Indonesian

encyclopedias, Legal Dictionaries, English-Indoardbictionaries and various legal magazines anchs.

* Field Research is the activity of collecting, resting, and reflecting primary data obtained diseétom the

field to support secondary data.

Primary and secondary data collection is done tiindibrary research in order to obtain legislatidocuments,
books or literature that are closely related tawgation, the appropriation of assets and proteabblnuman rights, and the

results of several studies. For jurisprudence, éstidecisions, journals, magazine papers becotierydegal materiat’

5 Ibid, page. 13.

8 Bix, B. (2003) Jurisprudence: Theory and Context @iition), Sweet & Maxwell, London.

"T.R. Tyler, ‘Methodology in Legal Research’, (201B) Utrecht Law Review, no. 3, , pp. 130-141

8 B.van Klink & S. Taekema (eds.), Law and Methinderdisciplinary Research into Law (2011)

‘i'oSoerjono Soekanto, Penelitian Hukum Normatif Stpangantar, Rajawali Press, Jakarta, 2001, him. 14.
Ibid., him 13.
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RESULT AND DISCUSSIONS
Prevention of Criminal Action of Corruption by the Attorney General

The Attorney General's Office of the Republic afidnesia is one of the law enforcement agenciesiéeshe Corruption
Eradication Commission and the Police who carrylawtenforcement against perpetrators of corrupfidre Prosecutor's
Office performs its duties professionally and resgbly in accordance with the mandate of Law 16#2@0ticle 2

paragraph (1). Based on Presidential Instructio®016 the Attorney General has the authority toycaut legal assistance

in order to accelerate the implementation of naiaievelopment (PPSN).

The Presidential Instruction No. 1/2016 was issasdof the fear / anxiety of implementing officialgo in
carrying out the PPSN program were exposed to ptiom (Corruption) and subject to repressive leaalon. From the
results of repressive law enforcement in corruptibhas not been proven to provide a deterremceffThis can be seen
from the corruption that has been increasing frazaryto year. Worldwide Governance Indicators (W@d}a show
indicators of "Government Effectiveness" of Inddaesince the KPK was established (2003) below 5002016, there
were 482 cases of corruption and 576 cases of gtiwruin 2017, there were 1298 corruption cases@hdrillion of state
losses with 211 billion in bribes. This data waswh that an increase in cases of criminal act®oiuption that occur and
also raises fears/worries for implementing offisiaccelerating national development. In 2018, talrer of corruption

cases has decreased to 454 cases, but still latevedy high number.

The handling of corruption cases is carried outrdferring to the Presidential Instruction 1/2016iethgives

instructions in the form of strategic steps to supthe acceleration of the national developmeRSR) program, namely:

» Prioritize the government administration processoeting to the provisions of Law 30/2014 before duacting
an investigation of public reports concerning thmuse of authority in the implementation of the Wa#l
Strategic Project (PPSN).

» Forwarding / submitting community reports receivieyl the Attorney General's Office of the Republic of
Indonesia or the National Police of the Republic Inflonesia regarding the abuse of authority in the
implementation of the National Strategic ProjecP®R) to the leadership of the Ministry / agencylawal
government for examination and follow-up to the pdgtion of community reports, including in the evémat an

inspection is required by the Government Interngde®visory Apparatus.

e Conduct an audit of the results of an audit of @mvernment Internal Supervisory Apparatus regaraiog-
administrative criminal findings submitted by tleadership of the Ministry / agency or Regional Gomeent in

accordance with statutory provisions.

» Examining the audit results of the Government Im&ISupervisory apparatus based on the princifl€sond
General Governance; reasons that are objectivelamebt cause a conflict of interest and are camigidin good
faith.

» Does not publicize the examination widely to thélpubefore the investigation stage.

» Use the opinions and / or explanations / expetestants of the authorized ministries / institutia@ss official

interpretations of the relevant laws and regulation
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e Arranging internal regulations regarding the praged and standards of Operational Procedures (S@P)
handling public reports relating to the abuse dharity in the implementation of the National Ségit Project as

the basis for carrying out tasks in each of the linits of vertical agency.

* Providing assistance / legal considerations neddextcelerating the implementation of the NatioS#&hategic
Project (PPSN).

» Carry out guidance and supervision of the rankeveend provide action if there are irregularitiesl aiolations.

Implementation of National Strategic Project Develpment Assistance and Security by the Prosecutor's flice of

the Republic of Indonesia

To improve the welfare of the people, the governmeeeks to accelerate the National Strategic Projgwe rapid
development in all sectors, both quantitatively godlitatively, opens the door to legal probleregial disputes and legal

cases, among others in the Civil and State Adnnatish (Datun).

To avoid the possibility of this malpractice, Pdesit Joko Widodo issued Presidential Instructict016. In the
Presidential Instruction, the President instrudtesl Attorney General of the Republic of Indonesigptovide the legal
assistance / consideration necessary to expeditértplementation of the National Strategic Projédtorney General
H.M. Prasetyo said that the Datun Division of thegecutor's Office should be able to take this mutoma by considering
that the duties and functions of the Datun Sectay @n important role in taking preventive actiogagst possible

irregularities in the implementation of the NatibB#rategic Project:

Deputy Attorney-General for Civil and State Admirédion (Jamdatun) Bambang Setyo Wahyudi said that
irregularities in the law can be reduced by takiniyadvantage of the Attorney General's OfficeNJPIJPN can provide

legal considerations in the form of providing legpinions, legal assistance, and legal audits.

The implementation and implementation of assistatise supervision of this project of the NationéaBgic
Project is an attempt to prevent early warninglyeaarning) of the deviation of authority that ocsun policymaking. In
addition, this is one of the efforts to equalize fierception and also to harmonize the views betieas enforcement

officers and local government implementers on theadrtance of development in the region.

Legal assistance and opinion provided by the Pubiasecutor's Office in accordance with Presidebligective
1/2016, one of which ordered the Indonesian Attpr@Beneral to provide legal assistance / consideratieeded to
expedite the implementation of National Strategigj€tt projects. Establishment of Directorate Dotlyh Decree of the
Attorney General of the Republic of Indonesia NumB45 of 2019 on Amendments to KEPJA NO: Kep-122//JA |
10/2015 from Inpres 1/2016 to the Attorney Genefahe Republic of Indonesia to provide necessasjstance or legal
considerations in expediting the implementatiorthaf National Project and Presidential Decision B&28nd Presidential
Speech on Bhakti Adhyaksa Day (HBA) in 2015, thwekimg changes in legal politics that place more leasfs on the
preventive approach compared to repressive actiohaw Enforcement implementation. This matter weaplained by
the Deputy Attorney General for Datun (Jamdaturi}, [HC) Bambang Setyo Wahyudi was accompanied &yHiad of
Technical and Functional Training Organizing Cenfesnawi, while delivering a talk to TP4 batch Hrficipants in the

11 Asep MulyanaKebijakan Pejabat Publik dalam Persepektif Hukum #istrasi Negara dan Tindak Pidana koripdisampaikan
pada rapat koordinasi dan evaluasi pelaksanaan @eAgan Kepala Kejaksaan Negeri dan Bupati/WaliBetsumatera Utara, Medan
9 Agustus 2016

2 bid
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Classroom of Satya building (former R&D) of the iméésian Prosecutor's Office of Education and Tmginlakarta.

The duties and functions of Directorate D are tanitow and secure and support the success of gowsrnand
development through prevention / prevention effattthe central and regional levels in accordanitle their respective
jurisdictions, conduct security activities on sbégy development from beginning to end, coordinaith vinternal
supervisors the government to prevent potentiadirtarities to deter, thwart and cause lossestiorad finances, monitor
and evaluate the implementation of oppressive van#t development programs and law enforcement whequate

preliminary evidence is found after the coordinatid internal controls.

In addition to the cases mentioned above, namadycthil lawsuit case against the Chairman of thkada
Congress PPP version, Djan Faridz., Then the ldvesige against Yayasan Supersemar, Jamdatun lagraldded
assistance to PT. Indonesia Infrastructure Guaga(®ersero) (hereinafter referred to as PT. Plhe Dffice of the
Attorney General of the Republic of Indonesia s@yjaememorandum of understanding (MoU) to ensuregharanteed
infrastructure projects do not stop due to legaliés. The signing took place in South Jakarta, dayedy the President
Director of PT. PIl Shintya Roesly and JamdatumfrAGO Bambang Setyo Wahyudi. Managing Director &f PII
Shintya Roesly said the MoU was the implementatiéninpres 1/2016. The Presidential directive diseatl state
apparatus to participate in implementing and supmpithe speedy implementation of the National 8y Project in
accordance with their duties and authorities, amathgrs, through legal assistance / consideratibinis MoU is proof
that accelerating infrastructure development regugynergy with other state institutions such asdaaun which has the

power to provide legal assistarice.

Projects that receive a guarantee from PT. Pliasegpted if there are legal issues that could gt hinder the
project. It is hoped that with this cooperationthie future the private sector will be more detedito invest in the public
sector. The AGO welcomes the initiative made by PIT.and said that the AGO will work together iropiding legal
assistance and legal considerations, especialigdelerating the provision of infrastructure prégeio Indonesia. This is
because the task of the Indonesian ProsecutoliseOéfspecially Jamdatun, is to take a preventlein preventing losses

to the central / regional government as statedawy L6/2004.

PT. Since its establishment in 2009, PIl has sighedrantee Agreements for eight infrastructureqmtsjthrough
the Public Private Partnership Scheme (PPP) witiiad investment of IDR 75 trillion. PT. PIlI und#ve auspices of the
Ministry of Finance has the mandate as the soléementer of government guarantee providers accgruirPresidential
Decree 38/2015.

Apart from the MOU with PT. PII, the Attorney Genés Office of the Republic of Indonesia suppotis t
government's efforts in providing safe and comfadgamass transportation facilities for the commynithis support was
realized through the signing of a memorandum ofeustdnding (MoU) between the AGO and PT. KeretalAgonesia
(PT. KAI), in Bandung. The MoU was signed by theadeof the West Java High Prosecutor's Office, Setitung
Arimuladi with the President Director of PT KAI, EBukmoro and witnessed by Jamdatun, Bambang Segfoyudi

Legal assistance and Safeguarding of National &fi@t Project Development can help better manage

transportation modes. Good management will leadsaovice efficiency for the community, good trangption

13 Kejaksaan RI, Laporan Kegiatan JAM DATUN Periodeutdi s/d Desember Tahun 2016 Subdit Yankum Direk®emulihan dan
Perlindungan Hak
 bid
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development can improve connectivity between regidh one region is well connected to another,sithbped that
employment opportunities will be wider and the moeat of the economy will increase. Thus, inequadityl inequality
can be gradually overcome. Through the MoU, PT. K& use the services of the JPN Division of tres&gutor's Office

to provide legal considerations in the form of apirs.

Apart from legal assistance, the Attorney Gener@ffice or JPN can provide a legal opinion. Thealeg
considerations provided by the JPN are always tibggcand are carried out based on normative jeaidprinciples. In
addition, JPN also has the authority to providelegssistance in both litigation and non-litigatias well as other legal
actions, namely becoming a facilitator, mediatar,consolidator, in the event of a dispute betwegtesinstitutions,

government agencies at the central / regional J&&MN / BUMD in the field of Datun.

The legal considerations provided by the PublicsBeator's Office are in line with Presidential tostion
1/2016, one of which instructs the Indonesian Awtgr General to provide legal assistance / condidesaneeded to
accelerate the implementation of National Stratdyigjects. In this case, the Public Prosecutorfc®©plays a role in
taking preventive actions against potential legagularities in the implementation of Nationalemgic Project projects,
especially those concerning Civil law and State Adstration. One of the National Strategic Projectandated to PT.

KAl is the construction of a railway facility fohé Jakarta-Bogor-Depok-Bekasi LRT project.

The legal considerations provided by the PublicsBcator's Office are also part of the "Indonesiavent”
program, which is a form of legal approach thabitizes preventive measures rather than prosetuf@nal law
enforcement through penal means is actually usddeasltimate remedium. "Action is indeed importanit it would be

better if we could prevent corruption and othemas$. Prevention makes more state money saved.

The repressive law enforcement efforts that haes lwarried out by the Attorney General's Office, Bolice and
the Corruption Eradication Commission can only haweterrent effect on the perpetrators themsdluesave not been
able to create a deterrent effect for potentiappators of other corruption crimes, this is shdwnan increase in the
guantity and quality of acts. Criminal corruptidrat occurs in Indonesia, which ultimately only ués the goal of law
formation, namely justice and legal certainty, fougyets the principle of benefit from the law ifselamely to achieve the
welfare of the community. In contrast to Preven@éfforts that prioritize the return of state funddere State Attorneys
and Directorate D provide security and assistarygerbviding legal considerations / opinions to ciffis and corporations
(BUMN / BUMD) before making decisions on Nationdte8egic Projects. So that it can avoid the po&fibir illegal acts,

especially corruption, by means of proper and pribgoal mechanisms and authorization.

Preventive and persuasive efforts that prioritize teturn of state finances do not mean eliminatnginal
sanctions that have been specifically regulatedhen Corruption Crime Law. However, with the Prestild Decree
3/2016, which was followed up by Inpres 1/2016yais a follow-up to Inpres 7/2015.

Law Enforcement Officials appointed by Inpres 1/20tust coordinate with each other in order to rzeathe

success of the National Strategic Project.

By Law No. 5 of 1991 in conjunction with Article 38aragraph (2) of Law 16/2004, the Attorney Gerneral
Office in the field of Civil and State Administrati (Datun) with special powers can act in and dutaurt for and on
behalf of the state or government. The main duied functions of the Republic of Indonesia Attoreeyatun Sector

include law enforcement, legal aid, legal consitiens and other legal actions.

www.iaset.us ed@iaset.us
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The escort and security carried out by the ProsesuOffice on the implementation of the Nation&laggic
Project (PPSN) in the form of assistance and legasiderations by the State Attorney in order toimize the occurrence
of irregularities and errors in the implementatafrthe National Strategic Project as well as effdd prevent corruption
and respond to negative stigma regarding law eafoent carried out based on safekeeping or theestteof other parties

(preventing the occurrence of criminalization eff§pr

Legal assistance provided by the State AttorneW)JB an effort to recover and save the State'saypomhe
rescue of state finances has been carried outébttorney General's Office through the Deputy Atey General for
Civil and Administrative Affairs (Jamdatun) in thévil suit of one of the party's Chairmen in Indsize In its interim
ruling, the Panel of Judges of the Central Jakisirict Court granted an exception regarding theadute competence
submitted by JPN. The Panel of Judges also belighatghe Central Jakarta District Court is nothauized to adjudicate
the lawsuit. The panel of judges considered thet@mthorized to adjudicate was the State Admiaiste Court'®

Law enforcement is an attempt to bring the ideagusfice, legal certainty and social benefits inéality.
Providing justice in a case means deciding the ilawoncreto to maintain and guarantee proceduraipiance with
material law determined by formal law. Accordingltwseph Goldstein in Criminal Law, full enforcemeantonsidered not
a realistic expectation because of the limitationthe form of time, personnel, investigative todlsnds and so off. All
this results in discretion and the rest is calletba enforcement. According to actual enforcemkaw, enforcement in
certain circumstances such as in conditions oftéititins in the form of time, personnel, investigattools, funds and so
on can be done discretion that is to provide spaicefficials or state administrative bodies todakction without having
to be bound fully on the law, or actions taken bipfitizing the achievement of goalddelmatigheidlin accordance with

applicable lawrechtmatigheil*’

Enforcement of discretionary law is carried outgnoritizing the achievement of objectives, eveough it is
incompatible or contrary to the enforcement of aatlle law. The objective in law enforcement onrgption is to
achieve the return of state financial losses aad#nefit of projects that are subject to corruptibhe Law of Benefit law
proposed by Jeremy Bentham states that law caedogmized as law if it can provide great benefitag many people as
possible'® Based on the theory of expediency associated thithconcept of actual enforcement, the repressive |
enforcement of corruption (Tipikor) has not yetyided maximum benefit for the country or the comihurRepressive
law enforcement without considering the limitatiandaw enforcement, only becomes an obstacle énittplementation

of national strategic development

In this case, the limitations in law enforcementaofruption (Corruption) develop and are institotiized
through Law 30/2014 and Presidential Instructic2016. According to this Presidential Instructio2d¥6, law enforcers
including the Prosecutor's Office must prioritizee tgovernment administration process in resolviages of abuse of
authority in the implementation of the nationalastgic project development, before submitting ith®e resolved

repressively through criminal law enforcement in@dance with the Corruption Act (Corruption).

15 Banmbang Setyo Wahyudhdonesia Mencegah “Upaya Pencegahan Korupsi Olejakéaan Bidang Perdata dan TURp.Cit,
him 188.

18 p_ van den Hoven, ‘Analysing Discursive Practivelsegal Research: How a Single Remark Implies adigm’, (2017) 13 Utrecht
Law Review, no. 3, , pp. 56-64

F L. Leeuw & H. Schmeets, Empirical Legal Reseafchuidance book for lawyers, legislators and reuka(2016)

18 Teguh Prasetyo & Abdul Halim BarkatullaFjlsafat, Teori, & Ilmu HukumJakartaPT. Raja Grafindo Persag2012, him 367.
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Inpres 1/2016 was issued to carry out higher lamés regulations, namely Law Number 30 of 2014 comiogr
Government Administration (Law 30/2014). In Law,/3014 it is regulated that ‘in principle’ abuse adthority is
prohibited. The presence or absence of abuse tbgiyt must previously be determined through suisesm by the
Government Internal Apparatus (APIP) (Article 20ggaaph (1) of Law 30/2014). Where the abuse of@ity is an
administrative error that causes state lossesdlAr#0 paragraph (2) letter c). In this case, threegning body / official
may submit an application to the state administeatiourt to examine and decide whether or not tieeen element of
authority abuse (Article 21 paragraph (1) and (2)aw 30/2014).

This shows that Law 30/2014 is very basic and eadpaBovernment administration. Where the scope dedu
executive, judiciary and legislative (Article 4 lohw 30/2014). Like the death of the investigatodpacity in assessing an
action, including in the realm of abuse of authohiecause it has been transferred to the State msinaitive Court to be
tested first. This is in line with the promulgatiof Law 30/2014, which also provoked a discussibaud the failure of
investigator's capacity to judge an act includinghie realm of abuse of authority because it has eansferred to the
State Administrative Court for trial. The provisowof Article 21 paragraph (1) of Law 30/2014, namélhe court is
authorized to receive, examine, and decide whethemot there is an element of abuse of Authorityried out by

Government Officials".

Whereas the meaning of the Court in the above papags explained in the provisions of Article Inmoer 18 of
Law 30/2014, namely the State Administrative Cotlite phrase abuse of authority / abuse of authodtybe found in

the formulation of Article 3 of the Act on Corrupti, which has the complete sound:

"Anyone who aims to benefit himself or someone elsea corporation, misuse the authority, opportuit

means available to him because of his positiorositipn that can harm the country's finances orcthentry's economy.”

Thus, the element of "abuse of authority" in Aei@ of the Corruption Act (Corruption) has the saneaning as
the "abuse of authority" in Article 21 paragraphdiLaw 30/2014. Provisions in Article 21 paragndfi) of Law 30/2014
are deemed to have revoked the authority of thesitigator in conducting an investigation in ordaefind out the abuse of
authority carried out by a suspect as a governmwiicial which according to this matter should Ibe tobject to be tested

first in the Administrative Court State Enterprises

According to Law 30/2014, if there is an abusewharity accompanied by state losses, then the kiases must
be returned, no later than 10 (ten) working dagsyfahe decision of the results of supervisiortifde 20 paragraph (4) of
Law 30/2014.

Inpres 1/2016 with the Corruption Act (Tipikor) cée said to be not in conflict as long as Inprez016 is
implemented within the framework of Law 30/2014.dddition, the principle of the laws and regulasigjoverning that
the new law overrides the old lakEX POST TERIORI DEROGAT LEGI PRIQRNhd the principle of the law that
specifically overrides the old lavLEX SPECIALIST DEROGAT LEGI GENERALh this case regulates the abuse of
government administrative authority. Then the pplein criminal law, if there are two laws govengithe same thing,

then the more favorable law is used.

However, the existence of these legal principlessdwwot mean that they apply absolutely. Becausénigtrative
sanctions as referred to in Law 30/2014 there artain restrictions so as to avoid making Law 30#2@s a shield by

government officials who have clearly violated @erruption Act (Corruption).
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In principle, the abuse of authority resulting tate losses is categorized as a criminal offenseegslated in
Article 62 paragraph (2) of Law Number 1 of 2004cerning State Treasury (Law 1/2004). If in theeistigation found a
criminal element, the Supreme Audit Board follows in accordance with statutory regulations. Whéee pprovisions
apply that the unlawful nature in a criminal actcofruption (Corruption) is the loss of the statet on the return of state
losses. Even though there is an APIP or PTUN datibased on Law 30/2014, the decision must stilldspected as a

legal ruling, which can actually be used as evidasfcabuse of authority in the criminal act of emtion (Corruption).

The issuance of Law 30/2014 is motivated to prewentuption (Corruption) by prioritizing the retuof state
financial losses that are prioritized. Therefofehe state financial losses have been returneh tto repressive efforts
will be required. This provision is contrary to t@erruption Act (Corruption) and Law 1/2004. Foistheason, this can be
done by considering the theory of expediency wéhain restrictions. With the provision of Artick® of Law 30/2014,
officials who have misused their authority and hesliin state losses, will voluntarily try to re@mthe state losses within
the specified time. If it cannot be returned, thiepressive measures can be applied, and the mosisif preventive
measures only apply to the abuse of authorityHerfirst time. Furthermore, if in the future théerant official commits

his actions, administrative legal remedies willlowger apply.

In the context of preventing and resolving the abo$ authority based on Law 30/2014 and Presidentia
Instruction 1/2016, the Prosecutor's Office has enaafforts, such as through legal considerations gmi
recommendations that prioritize the preventiontafse of authority which causes state losses thriaggh considerations,

including legal assistance and giving opinions lram project planning to completion.

It can be concluded that the stages in the settlenfecases of abuse of authority that cause §itsacial losses
are preventive law enforcement approach first, efseorridor Law 30/2014, the principle of expedigncse of legal
instruments to repay state financial losses andelafercement. This is more beneficial in additioritte state as well as to
the maximum extent of society. Because with the loEstate finances that have been returned, #te girough the

government can use the source of these funds ttncendevelopment that can ultimately be felt by tommunity.

However, efforts to prevent incentives from abusauwhority that cause state losses are not caoigdvithout
limitations. These limits need to be considered] are expected to be included in legislation thiditprovide legitimate
legal considerations and TP4 recommendations ireeeptative effort to prevent corruption (Corrupdicand rescue of
state financial losses. The regulation regulatgalleonsiderations and recommendations that adirigron stakeholders,
including other law enforcers; Repressive law ecdgarent can only be done after the National Strajgmyect is
completed; Repressive efforts through administeasi@nctions are limited to the first act of corrmpt(Corruption), and if
the act of corruption (Corruption) is carried og@am, then repressive measures will be appliedt fhhe preventive

efforts are carried out, then the purpose of punefit as atJltimum Remediuman be achieved.
CONCLUSIONS

Based on the explanation above, the Prosecutof&eCQhrough legal considerations and TP4 recommatons has
effectively dealt with state financial losses. Thesults of the study on the effectiveness of thlyalleonsiderations and
recommendations of general attorney to supporadiceleration of national development programs agdgmt corruption,

the conclusions can be drawn, namely:

Impact Factor (JCC): 6.2487 NAAS Rai3.17
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Repressive handling of corruption does not proadketerrent effect and cannot save the maximura Btegncial

losses.

Legal considerations and recommendations of Gergtaineys could be effective in recovering Stateficial
losses as one of legal considerations. And Recomatigms which prioritize Preventive action by the
Prosecutor's Office through the authority in theldiof Civil and State Administration can minimizke
occurrence of irregularities and errors in the ienpéntation of the National Strategic Project, wideh be used

as an effort to prevent corruption.
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